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RE                 Central GST, Appeal commissionerate, Ahmedabad
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CGST Bhavan, Revenue Marg,  Ambawadi, Ahmedabad  38ool5
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a 3Ttftd 3rfu iTen Order-In-Appeal Nos.AHM-CGST-003-APP-ADO-42/2021-22fi}iif5Date:02-03-2022en®q5q`afflcaDateofIssue:02-03-2022',

ch               uffl     3TqT  3ngEF  (3Tca) €iiT  qifcaPassedbyShri.MihirRayka,Additional Commissioner (Appeals)

FT          Arising  out  of  Order-in-Original   No   ZA240421189022Z   dated  28-04-2021issuedbyAssistantCommissioner,CentralGoodsahdServiceTax,

Division-Palanpur, Gandhinagar

er            orfroal  ffl"TqqIT  Name&AddressoftheAppellant/

M/s Pantone Enterprises Pvt Ltd
Godown No. 48, Umesh Godown,
Nr.  Satyam Vaghel Bridge, Vaghel Road,
Harij , Patan, Gujarat-384240

A)
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i;!a:%#;:pu;#n:;e;[ie%m:;i§:nEC::::?;n(!]:);!ffp#j:iibsid:|#d::1?:0:{#:fie;d;§#a!tf:fGis:nf:':Ft:53eirs;§i'!!b;i:j|:ee:::h##;!e:n::Fho°:Repwl::G:SniAppealtobefiledbeforeAppellateTribunalunderSection1128otheCGSTAct,2017afterpaying-(.I)FullamountofTax.Interest.fine,Feeandpenaltvarisingfromtheimpugnedorder,asls(,,)Asu;deTLt:ftdo/at:C::#i::toheer::::':afntth'eafedma,n,ngaddltlontotheamountpaidundersection|O7(6)ofcGSTAct,2oi7,aaTi:i:gtf:i:atxh;:sd:;dp:tred'ejr|inreiationtowhichtheaealhasbeenf:led..ff.,t.order2oigdated03.12.2019has

i)

'' The  Central  Goods  &  Serv.Ice  Tax  (  Ninth  Removal  of  DI   icu   lesg:°6:a:?tohra5atthee:£Pwe::cth°tt:'ebup?:i,Cdaenntbeormtahdeest;::'?rtehsr,aeen|,°::htsh:r°cTs:h::Vat:e?fo:°tTemx:;Cea,i:°t:

Tribunal  enters  office,  whichever is  later.
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Forelaborate,detalledfndlaiesi{epwr&vj;slob?€::|aiirgtofllingofappealtotheappellateauthority,the
appellantma    refertot   e  we



Subnlissions and Defense Reply

4.1      that at the outset, the impugned order rejecting the revocation

under Rule  23(2)(b)  of the  CGST Rules on the  ground  that the App

operational is ex-facie untenable and unsustainable.
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4.2   Further,   it   has   been   submitted`that   the   application   for   revocation   of

cancellation of registration filed by the ar)pellant could not have been rejected in

terms of Rule 23(2)(b)  of the CGST Rules on the ground of no-operational.

4.3   That   the   Assistant   Commissioner,   while   purporting   to   hold   that   the

Appellant  is  non-operational,  purported  to  rely    upon  the  search  proceeding

conducted  by  the  Preventive  Section,  CGST  Gandhinagar.  Admittedly,  nothing

has   been   brought   on   record   by   the   Assistant   Commissioner   which   could

establish that the Appellant was non-operational.

4.4 Further it has been submitted that no evidences and/or material which was

obtained  by the  Preventive  Section  is made available  to  the Appellant or placed

on   record   to   support   the   purported   flnding   that   the   Appellant   was   non

operational.

.5      Further it has been submitted that, no material was available during the

earch conducted by the Preventive Section, to allege that the Appellant was

on-operational and not carrying on its business.

.6     In  the  Show  cause  notice  also  issued  by  the Assistant  Commissioner,  no

vidence   /material   was   produced   to   show   that   the   Appellant   was   non-

perational; further,  the impugned order suffers from the vice of non-application
f  mind  and  without  considering  the  documentary  evidence  produced  by  the

ppellant.

.7     That  the  Assistant  Commissioner,  without  considering  the  reply  filed  by

e   Appellant   and   documentary   evidence   produced   therein,   held   that   the

ppellant  had  riled  t,he  reply  to  show  cause  notice  without  any  documentary
vidence.   The   said   finding   is   contrary   to   the   records.   The   Appellant   had

roduced all the relevant material to prove that the Applicant was operational.

.8     Further it has been submitted  that in any event, the Appellant has been

rrying on business, since, past 3 years. No allegation of non-operational was

ised by the Department during the said 3 years. The Appellant carve leaves to

fer upon the documents in support at the time of hearing.

9      That the Appellant was duly registered under Gujarat value Added Tax

t( GVAT Act) and  CST.  The Appellant,  after implementation of

igrated from the said GVAT and CST and obtained registration u
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4.17  F`]rther,  it  has  been  submitted  that  in  the  impugned  order,  the  Assistant

Commissioner  has  purported  to  hold  that  it  appears  that  the  Appellant  was

ppassing fake input lax credit by way of fraud.
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4.18  The  purported  firiding  of  the  Assistant  Commissioner  that  the  Appellant

appears  to  be  passing fake  input  tax credit by way of fraud  is  ex-facie  perverse

and based on no documents.

4.19 In any event,  the purported finding of the Assistant Commissioner is solely

on the basis of surmises and conjectures on his part.

4.20  The  Assistant  Commissioner  has  proceeded  on  an  assumption  that  the

Appellant was allegedly passing on fake input credit by way of fraud.

4.21  The  Assistant  Commissioner  could  not  have  held  that  the  Appellant  was

passing fake input credit by way of fraud.

4.22 Admittedly,  no  documentary       evidence  and  /or any material whatsoever

has been produced  /referred to by the Assistant Commissioner    to support the

purported finding that the Appellant was passing fake input tax credit by way of
fraud.

4.23   It  is   submitted   that  the   rejection  of  revocation   application  merely  on

assumption   basis   cannot  be   sustained  and  impugned   order  is  liable   to   be

quashed.
4.24   In  any  event,  the  Appellant  is  not involved  in  any activity of passing fake

input talc credit by way of fraud.

4.25   In any event, without prej.udice to the above ,  the Assistant Commissioner

failed  to   appreciate  that the  registration  of the Appellant was not cancelled  on

the ground or of non-operational.

4.26   The  Superintendent,  except  reporting  the  language  of  section  29(2)(e)  of

the   COST  ACT,   did   not   give   any   reasons   in   the   show   cause   notice   dated

07.03.2021  for cancellation of registration.

4.27   The application for revocation of cancelation is now rejected on an entirely

new allegation/ground,  which was  not raised either in  the  SCN  or order passed

by the Superintendent cancelling the registration viz.  that the Appellant was not

operational at the premises for which registration was granted.

4.28     It   has   been   submitted   that   the   first   SON   is   the   foundation   of  the

department's   case   and   the   department  authorities  under  GST  is  bo

confined  to  allegations  mentioned   therein.  The  Department  author

keep   on   changing   the   allegations   at   the   appellate   stages   and

Page 4 of 8

dto



Howev

ASsista

order.

4.29

Assista

Purpor
inas

finding

held  o

the  As

Appell

order;

had
indepe

Perso

the   impugned   order   is   completely   silent   on   the   said   issue.   The

t  Commissioner  has  not  consitlered  the  said  issue  in  the  impugned

rther,   the   appellant  has   specifically  raised  a  contention  before   the

t   Commissioner   that   the    Superintendent   had    passed   the   order

ing to  cancel  their registration in breach of principles of natural justice

uch  as     no  opportunity  of hearing was  granting  to  the  Appellant  and

recorded  by  the  Superintendent in  the  said  order that the  hearing was
10.03.2021  was  factually incorrect and contrary to  the  record;  however

istant  Commissioner  has  totally  ignored  the   said  submission  of  the

nt  and  without  considering  the   said   submission  pass  the  impugned

he Assistant  Commissioner failed  to  appreciate  that the  Superintendent

echanically   cancelled   the   registration   and   cancellation   was   without

dent application of mind.

al Hearin

5.

Shri J
Shri  A

writte

the  ti

ersonal Hearing in  the  matter was held 07.09.2021.  Shri Prakash  Shah,

s Sanghavi,   Shri Nirbhay, Shri iJignesh Shah, Shri  Bhavesh Suthar  and

hishek Bansal attended the Personal Hearing. They have relied  on their

submission dated 31St May, 2021  and case law compilation submitted at

e  of  hearing.  They  have  reiterated  the  grounds  of  appeals.  They  have

to add to  this.

ssions and Findin
have gone  through the facts of the  case  and written  submissions made

appellant.   I   find   that   the   proper   officer   vide   SCN   reference   No.

ZA24

is can

autho

3211204191   dated   07.03.2021   suspended   the   registration   with   effect

7.03.2021  for  the  reason  that issue  any  invoice  or  bill without supply of

nd/or services in violation of the provisions of this Act, or the rules made

nder  leading  to  wrongful  availament  or  utilization  of input  tax  credit  or

of    tax.     Further    the    proper    officer    vides    order    reference    No.

321153763T  dated  16.03.2021  has  cancelled  the  registration  with  effect

1.02.2021  for the  reason given below:-

ttachment has not been received by this office till date, hence registration

elled   "

eing aggrieved with order of the dated 16.03.2021  the appellant had filed

tion  for  revocation  of cancelation  of registration  before  th

ity.      The      Adjudicating      authority      vides      order
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6.2      Being aggrieved with orde.r of the dated  16.03.2021  the appellant had filed

application  for  revocation  of cancelation  of registration  before  the  Adjudicating

authority.      The      Adjudicating      authority      vides      order      reference      No.

ZA240421189022Z  dated  28.04.2021  had  stated  that  as  per  search  conducted

by  the   Prev.   Section,   CGST,   Gandhinagar,   the  firm  was   found   to   be  none-

operational & that it appeared the rirm was passing on fake  ITC  by way of fraud

hence   rejected  the  application  for revocation  of cancellation  registration  a.s per

rule 23(2)  (b)  of CGST Rules,  2017, as firm is non operational.

6.3      Further,    it   has    been    come    to    notice    from    the    Preventive,    CGST

Gandhinagar  Commissionerate  that  no  activity was  carried  out  from  premises

and only banner displaying the  name  and  GSTIN of the unit was  found;  it has

also  observed  that  around  68  units  connected  to  Abans  group  of  companies,

directly   or   indirectly,   registered   at   various   commissionerates   all   over   India

involved   in   this   circular   trading   and   passed   huge   amount   of  ITC   without

supplying any goods or services across the country.

6.4      I find that in view of the facts comes to the notice at the time of search by

the Preventive section of Gandhinagar Commissionerate and to protect the Govt.

revenue  the  proper  officer had  been  directed  to  cancel  the  registration.    It has

been further notice  the  matter has  been referred to    19  CGST Commissionerate

for initiates the follow up inquiries  /investigation and the case appears to have

all   India   ramification;   the   investigation   in   afore   subject   companies,   is   in

Progress.

® 7.        I  find  that  the  appellant  at  the    time  of  hearing  the      has  referred  the

Honfole  High  Court  Tripura's  order  dated  31.08.2021  WP  (C)  No.  401/2021  in

case of M/s. OPC Assets Solutions Pvt.  Lt Vs. The State of Tripura and others. In

the    order    dated     31.08.2021     Hon'ble     High    Court    has    observed    that

Superintendent   of  Taxes   had   cancelled   the   registration   without   citing  any

reason. The notice reads as under:
" whereas on the basis of information which has come my notice, it appears that

your registration is liable to be cancelled for the following reason:-
i.   Nan compliance  of any specified provisions  in the  GST Act or the
Rules made there under as may De prescribed.

After considering the  reply  of the  appellant on  23.04.2021  the  superintendent

of Taxes  passed  the  impugned  order  and  cancelled  the  petitioner's  registration

effective  from  01.07.2017.  Consequently,  he  also  computed  certain

petitioner would have to pay by way of Central and State GST as
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investigation  against  the  appellant.  Therefore,   I  do  not  find  it  ap

inter fire with  the  impugned  order passed  by the  adjudicating aut
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further    loss    to    Government    exchequer    and    on    the    ground    of   ongoing

investigation  against  the  appellant.  Tnerefore,   I  do  not  find  it  appropriate  to

interfere  with  the  impugned  order passed  by the adjudicating authority at this

stage of proceedings.

12.      The subject appeal filed by the appellant is hereby rejected.

The appeal filed by the appellant stands disposed of in above terms.

Additional Commissioner (Appeals)

Da.te:       .2.2022

(HA:ttar
Superintendent
Central Tax (Appeals)
Ainedabad
Bv R.P.A.D.

M/s.  Pantone Enterprises Privat.e Ltd.,
Godown No.  48,  Umesh Godown,  Harij,
Nr.  Satyam Vaghel Bridge, Vaghel road, Patan, 384240

Copv  to,

The Principal Chief Commissioner of Central Tax, Ahmedabad Zone.
The Commissioner, CGST & C.Excise, Appeals, Ahmedabad
The Commissioner, Central GST &C.Ex, Commissionerate-Gandhinagar.
The Superintendent, CGST & C.Ex, Range-Patan, Division -Palanpur.
The     Assistant     Commissioner,     CGST     86     C.Ex,     Division-Palanpur-Gandhinagar
Commissionerate
The Additional Commissioner, Central Tax (System) , Gandhinagar.
Guard F`ile.
P.A.  File
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